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[  ]   Written communications pursuant to Rule 425 under the Securities Act (17 CFR 230.425)

[  ]   Soliciting material pursuant to Rule 14a-12 under the Exchange Act (17 CFR 240.14a-12)

[  ]   Pre-commencement communications pursuant to Rule 14d-2(b) under the Exchange Act (17 CFR 240.14d-2(b))

[  ]   Pre-commencement communications pursuant to Rule 13e-4(c) under the Exchange Act (17 CFR 240.13e-4(c))
 



 
Item 8.01.    Other Events
 

On April 5, 2010, Cooley Godward Kronish LLP, counsel to Dynavax Technologies Corporation (Dynavax), issued an opinion relating to the sale by
Dynavax of 1,281,000 shares of common stock under that certain Equity Distribution Agreement dated as of August 17, 2009 by and between Dynavax and
Wedbush Morgan Securities, Inc. for the period beginning August 17, 2009 through December 31, 2009. A copy of the opinion is attached as Exhibit 5.1 to this
current report and is incorporated herein by reference.
 
 
Item 9.01.    Financial Statements and Exhibits
 

(d) Exhibit
Exhibit No.        Description
5.1               Opinion of Cooley Godward Kronish LLP.
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Glen Y. Sato
(650) 843-5502
gsato@cooley.com

April 5, 2010

Dynavax Technologies Corporation
2929 Seventh Street, Suite 100
Berkeley, CA 94710

RE: Dynavax Technologies Corporation

Ladies and Gentlemen:

You have requested our opinion with respect to certain matters in connection with the sale by Dynavax Technologies Corporation (the “Company”)
of 1,281,100 shares of the Company’s Common Stock (the “Shares”) under the Equity Distribution Agreement dated as of August 17, 2009 by and
between the Company and Wedbush Morgan Securities, Inc. (the “Agreement”).

In connection with this opinion, we have examined and relied upon the representations and warranties as to factual matters contained in and made
pursuant to the Agreement by the various parties and originals or copies certified to our satisfaction, of such records, documents, certificates,
opinions, memoranda and other instruments as in our judgment are necessary or appropriate to enable us to render the opinion expressed below.

In rendering this opinion, we have assumed: the genuineness and authenticity of all signatures on original documents; the authenticity of all
documents submitted to us as originals; the conformity to originals of all documents submitted to us as copies; the accuracy, completeness and
authenticity of certificates of public officials; and the due authorization, execution and delivery of all documents, where authorization, execution and
delivery are prerequisites to the effectiveness of such documents. We have also assumed that all individuals executing and delivering documents
had the legal capacity to so execute and deliver.

On the basis of the foregoing, in reliance thereon and with the foregoing qualification, we are of the opinion that the Shares have been duly
authorized and validly issued and are outstanding, fully paid and nonassessable.

Very truly yours,

COOLEY GODWARD KRONISH LLP

By: /s/ Glen Y. Sato
Glen Y. Sato
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